
All About 
MWP ACT



Married Women's Property Act 1874 (MWP Act) was created to 
protect the properties owned by women from relatives, creditors, 
and even from their own husbands. Section 6 of the MWP Act 
covers life insurance plans. Any married man can take a life 
insurance policy under the MWP Act. 

The Married Women's Property (MWP) Act was enacted to protect 
the properties of women against the creditors. Under the MWP Act, 
all the properties that belong to the women get insulated and 
protected from all the other court attachments or any income tax 
department attachments that the husband has run-up.



Let's take an example a business family; the family could be a trader 
or a manufacturer or any other business. In due course of business, 
there are some credit limits, or there are bank loans, which have 
been taken by the business. The bank secures these credit limits 
against the assets of the business and takes a personal guarantee 
of the owner of the business, which could be the husband or the 
family.

In case of the untimely death of the husband, the bank starts 
recovering their loans, and in the process, they liquidate the assets 
of the business, and also, they attach the properties that belong to 
the guarantor, which in this case is the husband.

To protect the family; the wife and the children, the life insurance 
policies that the husband takes; should be made under the MWP 
Act because life insurance policies are also entitled to be attached, 
which means that the claims that paid out on the death of the 
husband, go to the bank and not to the surviving members.



HOW BENEFICIAL NOMINEES IS 
DIFFERENT FROM NOMINEE

Nominees until now operated as receivers of the insurance proceeds 
on the part of the policyholder's legal heirs. The revised Insurance 
(Amendment) Act 2015 has created a 'beneficial nominee' category, 
which makes the nominees such as spouses, parents, and children 
the final recipients of the insurance proceeds

WHY NOMINATION IS NOT SUFFICIENT

It is to be considered here that a husband can further mention his 
wife and kids as favorable nominees in a life insurance policy. Once 
promising nominees are named, no one else can claim their right to 
the policy's death benefits. However, the beneficial nominees so 
selected can be altered during the ownership of the policy. This 
signifies that in case of separation, the husband can change the 
recipients of the policy at a later stage

Key points to know about the MWP Act



PURCHASING LIFE INSURANCE UNDER 
MWP ACT CAN BE A SOLUTION

The proceeds of a life insurance policy may still be recovered by one's 
creditors if some money is due to them or even by the legal heirs of 
the deceased. Their rights supersede that of beneficial nominees. To 
avoid such circumstances, one can buy the policy under Section 6 of 
the Married Women's Property Act (MWP), which provides 
exceptional security to one's wife and children

LOOK WHAT LAW SAYS

Section 6 of the Married Women's Property Act (MWPA), 1874, 
provides that a policy of insurance effected by any married man on 
his own life and expressed on the face of it to be for the benefit of his 
wife, or of his wife and children, or any of them, shall ensure and be 
deemed to be a trust for the benefit of his wife, or of his wife and 
children, or any of them according to the interests so expressed, and 
shall not, so long as any object of the trust remains, be subject to the 
control of the husband, or to his creditors, or form part of his estate



WHO CAN TAKE FOR WHOM?

Any married man staying in India (except Jammu and Kashmir) can 
avail advantage under this Act. 'Married man' here also involves a 
widower and a divorcee who can name his children, if he wishes, as 
recipients in a policy endorsed under this Act. Under the MWPA only 
the wife and children can be named as recipients. No other family 
member can claim for the policy. Even husband & wife separate after 
the policy is taken, the recipients (wife and children) will continue to 
remain the same

PROTECTION UNDER THE MWP ACT

Once the policy is purchased under the MWP Act, it only means that 
any insurance policy taken by the husband and endorsed following 
the MWPA in support of his wife or children or any of them will 
always be their property. None of the husband's creditors will have 
any power over the policy. Even the husband's parents won't have 
any authority over the advantages.  As per the Act, as long the 
beneficiaries named in the policy are alive, no one else will have any 
power to the advantages



Q: Is the woman's stridhan only protected what she inherits from her 
father's family or is her salary and investments and earnings are also 
protected and second if her husband were to default on his home loan 
then the wife's salary cannot be attached when the house is 
foreclosed, or default is declared?

A: The answer to your first question, we are talking about a loan taken 
on the business, which the husband runs, and he has given his 
guarantee towards those loans. So, all the attachments that we refer 
to are restricted only to the business and the assets of the husband. 
So, in the first part of your question, the income that the wife is 
generating, if she has not given her guarantee and the stridhan that 
she inherited from her parents do not get attached in this case

Q & A about Married Women Property Act

For better clarity we have shared the Q & A on 
Married Women Property Act considering different scenarios

Q: Is the converse true, if a wife were to defaults, the husband's 
property is safe?

A: Not really. The property goes; let's take the example of a housing 
loan. The house is going to be attached by the bank, and they can ask 
the wife to vacate and vice versa. The idea behind MWP Act is that the 
entitlement of life insurance proceeds is for the protection of the 
family, and in this case, the bank attaches it. So, under the MWP Act, 
they cannot do that

Q: What are the disadvantages of this policy because it doesn't see too 
much acceptance or the sales, etc., are not too good according to 
what I have read in reports? Are there any disadvantages?

A: This is not popular because people are not aware that this kind of 
facility is available



Q: Can I assign or take a Loan on policies which are under MWP Act?

A: No, you cannot assign the policy to another person (or) take a loan 
on the policies which are covered under MWPA. (However, if loan 
request comes from you, signed by the beneficiary & Trustee then it 
can be processed)

To know more about MWP act do talk to your financial advisor

Source: https://economictimes.indiatimes.com/wealth/insure/how-life-insurance-policy-
under-mwp-act-safeguards-womens-interest/articleshow/63215138.cms?from=mdr

Sourcce: https://www.moneycontrol.com/news/business/personal-finance/-1805399.html
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